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@ Trademarks = the e
Goodwill of the Product ‘ﬁgzﬁ'ﬂ”@zwﬁﬁg

or Business

@® Trademarks fix & 5450 L sk =
responsibility or source IFEERE LUELEY
so that consumers know RE (MhEs

the quality.

@ Trademarks reduce 0?2"54‘55%1&5%2)3 A9 18 ==
customers' search costs. A
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Trademarks
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€ Any word, symbol, color, sound or b o
device used to distinguish the ¢ E A T 73 an 2R
goods or services of one person

from another’s
e Not every phrase, word or

icture that appears on a label @ TEERER R LAY
: P SEIE i - A EE

mE, REEE

IS é .trao!ema.rk | P 5 o
e Critical inquiry is how the
designation would be
&5 NI B 4
perceived by the public. ® %%ﬁ%%é@”‘mwﬁ?ﬁ

@ Trademarks are owned by the ® B ELED W D E
person or entity that first uses the F1Z B S A 8L SE AR
mark in commerce HA

SHNF - 95 - BB -
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& https://www.youtube.com/watch?v=
SRMpeACi8tY
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Device — Trade Dress
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LS Kegistration
Number 1,057,884
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Not a Trademark

T2 ?
& Background B
& Marketing O=SHNE (] FiE

content (the
body of an ad)

& Titles of single
literary works,
movies or
songs.
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0 UNITED STATES
PATENT AND TRADEMARK OFFICE &

Patents Trademarks IP Policy Learning and Resourc

& > (C & amazoncom

Update location

am azon Delivering o Los Angeles 90057
lldL ®

= All Holiday Deals Holiday Shop Medical Care ~ Best Sellers Amazon Basics Prime ~

Unlock curiosity
with Amazon Kids+

amazoncom®

ia Tomna Dwwasy Japs

Scary-good Halloween Fall must-have fashion

costumes ‘
_ - -
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Benefits of Registration:

EMEIEF R

e Constructive notice to the public

of the registrant’s ownership of + HEESEEMANEARRIFAERN -

the mark . HEIMAGLEEEAENEE
e Presumption of the registrant’s B XM A H R s F0/s AR SRR

nationwide right to use the mark AR

in connection with the goods . ~

and/or services listed in the <+ {EFAXEIEMERSEINERIENS

registration. SEA

e The use of a U.S. registration upon
which  to obtain additional . REWEEEREREIEZEEFH - UL
registrations in foreign countries. B 1N E Ry H O

e The ability to file a U.S.
registration with U.S. Customs to
prevent the importation of
infringing goods.
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Spectrum of Strength of Marks
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& Fanciful 34584 Olackbauc
@ Arbitrary[E = 1

@ Suggestivelg R [$Ay  Microsoft GU 816
@ Descriptivetg b 8 wo
@ Generic 18 A — B sotinaoin.
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Fanciful or Arbitrary
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® Inherently distinctive and ¢ BEHEAR IS

immediately protectable. ILENZERIFE -

e What is a fanciful mark? O H 4 B 4EMRIE ?

e What is an arbitrary O H 4 BREERHRIE ?
mark? & SERRIEREM:

€ Danger of Genericide.
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Suggestive vs. Descriptive
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€ Descriptive - a mark that
immediately conveys some
knowledge of a characteristic or
quality of the good or service.

€ Suggestive - marks are those
that, when applied to the goods
or services at issue, require
imagination, thought, or
perception to reach a conclusion
as to the nature of those goods
or services.

€ Thus, a suggestive term differs
from a descriptive term, which
immediately tells something
about the goods or services
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Other "Descriptive" Categories
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& Trade Dress in Product

Configuration.
€ Laudatory terms.
€ Geographic terms.

& Model and grade
designations.

® Personal names.
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Secondary Meaning

€ Evidence of prior
registrations

€ Amount spent on
marketing

& Sales success

&® Unsolicited media
attention

€ Long use in commerce
(>5 years)

€ Evidence of copying

& STREMBYIUESE

® =T LEE

& 55\ 5

€ RATBFKNIRIERZE

& AP REER ( >55)
¢ £ HBIETE
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Trademark Application Process
BN ER 1B AT

: Intent to Use vs. Actlt:al Use. > 1§}Eﬁ = K %H—BT\'TE)EQ 0
Requirements: Mark,
Description, Date of Use, Drawing, ¢ g;}z FRIC TR
Specimen, Fees. 1§FH E Eﬂ = QEE ¢$

S J\
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Trademark Maintenance Process
BTN MR

@ Section 8 and 15 between O EIHME 15 HERES

the 5t and 6t year. REMEINE 2B B4
e Requirements PER -
@ Section 8 and 9 between ’f g_;jf . o
the 9" and 10t year. ® ESTHNEITEKES
e Requirements 9 M5 10 F 2 BIER4ETF
e Grace period B -
Per O B
* Costs © FPRLEE

O A
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Abandonment

F

® Cease using a ®{ZLLFERRIC
mark: DEEFIRE
e With intent not to OEEILFRA3IER
resume. EGE

e Will be presumed @ kfFeEEEE -
after 3 years.

& Failure to police.

WP
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Ex Parte and Inter Partes Proceedings

B MZ T EFIA
€ Appeals of Examining TTAB = o
Attorneys to the TTAB ‘;Hﬂ:lﬁ NS ERMAE
e Process O 75
® Opposition - publication ¢ g X-4\%EA
period © BRI T XA A
e Requests for extension O Iz
of time to oppose & BUEIER
e Process &® EA[FBCRTS

€ Cancellation grounds
€ Incontestability status
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Trademark Infringement or
Opposition
RN SN
€ Senior Owner of a Valid Mark
MEANETE KN EE

® Likelihood of Confusion Test
A A EETE N

& Damages sk

€ Injunction and Seizure of
Infringing Goods THEZ2 < ]
HIRNX 24
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Trademark Searching and Clearance
B REEE
€ Training on TESS search strategy

& Overview of clearance analysis
€ Review of actual searches
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International Classes

E3 [N s
€ Number and O S =M Iman
description of classes
@ Costs relating to & E 5L
International Classes
$Toolsand Tipsfor g g oy o 1SS
e 5 N5l

classification of goods
and services
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Questions?
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Wing Lu
Nelson Mullins Riley & Scarborough, LLP

Pacific Gateway

19191 South Vermont Avenue
Suite 900

Torrance, CA 90502

T: 424.221.7431
F: 424.221.7499
E: wing.lu@nelsonmullins.com



	�Legal Aid Foundation of Los Angeles�October 24, 2023�Trademark Basics �Wing Lu�Nelson Mullins Riley & Scarborough, LLP�Pacific Gateway�19191 South Vermont Avenue�Suite 900�Torrance, CA 90502�
	Concept of Goodwill�信誉
	Trademarks�商标
	Word�单词
	Symbol�商标
	Color�颜色
	Sound�声音
	Device – Trade Dress�装置 – 商业外观
	Not a Trademark �什么不是商标？
	Slide Number 10
	Benefits of Registration:�注册的好处：�
	Spectrum of Strength of Marks�商标强度
	Fanciful or Arbitrary�奇特的或随意的
	Suggestive vs. Descriptive�暗示性 v 描述性
	Other "Descriptive" Categories�其他“描述性”类别
	Secondary Meaning�次要意义
	Trademark Application Process�商标申请流程
	Trademark Maintenance Process�商标维护流程
	Abandonment�弃权
	Ex Parte and Inter Partes Proceedings�单方和多方间诉讼
	Trademark Infringement or Opposition�商标侵权或异议
	Trademark Searching and Clearance�商标检索与审查
	International Classes�国际分类
	Questions?�疑问？

